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Previous Application 

 

Rejected Application 

Application No. Proposed Use(s)/Development(s) 
Date of 

Consideration 

Rejection 

Reasons 

A/NE-TKP/1 
Proposed Temporary Private Garden  

for a Period of Three Years 
10.1.2025 R1 and R2 

 

Rejection Reasons 

 

R1.   The proposed use was not in line with the planning intention of the “Village Type 

Development” (“V”) zone, which was to provide land primarily intended for development of 

Small Houses by indigenous villagers.  There was no strong planning justification in the 

submission for a departure from the planning intention, even on a temporary basis. 

 

R2.   The proposed use was excessive in size and scale, and was out of proportion to the adjoining 

house.  There was no strong justification for utilising a large piece of land in the “V” zone 

for private garden use.  
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Government Departments’ General Comments 

1. Land Administration 

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD): 

• no objection to the application; 

• the application site (the Site) is on unleased and unallocated Government Land (GL) in D.D. 

255; 

• portion of the Site has been illegally occupied by unauthorized structures which include a 

wall with concrete structures encompassing Liquefied Petroleum Gas cylinder and the fence 

wall projecting from the house.  Land control action against the unauthorized structures has 

been taken by his office with issuance of warning letter.  As regularization would not be 

considered according to the prevailing land policy, the lot owner should immediately cease 

the illegal occupation of GL and remove the unauthorized structures; 

• subsequent to a meeting on 28.1.2026 between the applicant and the staff of his office, the 

applicant has written in to confirm he would remove those unauthorized structures/walls 

before the consideration by the Rural and New Town Planning Committee of the Town 

Planning Board.  As any occupation of GL without Government’s prior approval is an 

offence under Cap. 28, his office would keep in view the removal progress and reserves the 

rights to take necessary land control action against the illegal occupation of GL without 

further notice; 

• the irregularities, i.e. unauthorized structures on adjoining New Territories Exempted House 

erected on private Lot 369 in D.D. 255, have also been detected by his office.  Lease 

enforcement action against above irregularities has been taken by his office with issuance of 

warning letter to the lot owner.  The applicant/lot owner should immediately rectify the 

lease breaches; 

• there is no Small House application on the Site received so far; 

• there is no guarantee to the grant of a right of way to the Site or approval of the emergency 

vehicular access thereto; and 

• his advisory comments are at Appendix IV. 

2. Traffic 

Comments of the Commissioner for Transport (C for T): 

• the application only involves development of a temporary private garden for an existing 

village house and she considers that the application can be tolerated on traffic grounds. 
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Comments of the Chief Highway Engineer/New Territories East, Highways Department 

(CHE/NTE, HyD): 

• no adverse comment on the application; and 

• his advisory comments are at Appendix IV. 

3. Landscape 

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department 

(CTP/UD&L, PlanD):  

• no adverse comment on the application from landscape planning perspective; 

• based on the aerial photo taken in 2025, the Site is located in an area of settled valley 

landscape character comprising woodland and village houses. The proposed use is considered 

not entirely incompatible with the surrounding environment; and 

• with reference to the site photos taken on 23.1.2026, the Site is generally formed with no 

distinctive landscape resources.  According to the planning statement, no tree felling is 

involved.  Significant adverse landscape impact arising from this application is not 

anticipated. 

4. Environment 

Comments of the Director of Environmental Protection (DEP): 

• no objection to the application subject to the Water Supplies Department (WSD)’s 

agreement; 

• no environmental complaint in relation to the Site was received in the past three years; and 

• his advisory comments are at Appendix IV. 

5. Drainage 

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 

DSD): 

• no objection to the application from the public drainage point of view; and  

• her advisory comments are at Appendix IV. 

6. Water Supply 

Comments of the Chief Engineer/Construction (CE/C), WSD: 

• no objection to the application subject to imposition of an approval condition to request the 
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applicant to follow and implement preventive, control and mitigation measures identified in 

the accepted risk assessment report on pollution or contamination to the upper indirect water 

gathering grounds.  Additional mitigation measures may be required when the actual 

situation renders the initial submission/or undertaking inviable; and 

• his advisory comments are at Appendix IV. 

7. Building Matters 

Comments of the Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD): 

• no objection to the application; and 

• his advisory comments are at Appendix IV. 

8. Other Departments 

The following departments have no objection to/no adverse comment on the application:  

• Director of Agriculture, Fisheries and Conservation (DAFC); 

• Director of Fire Services (D of FS); 

• Project Manager/North, Civil Engineering and Development Department (PM/N, CEDD);  

• Head of Geotechnical Engineering Office (H(GEO)), CEDD; and 

• District Officer (Tai Po), Home Affairs Department (DO(TP), HAD). 
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Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, 

LandsD) that: 

(i) portion of the application site (the Site) has been illegally occupied by unauthorized 

structures which include a wall with concrete structures encompassing Liquefied Petroleum 

Gas cylinder and the fence wall projecting from the house.  Land control action against the 

unauthorized structures has been taken by his office with issuance of warning letter.  As 

regularization would not be considered according to the prevailing land policy, the lot 

owner should immediately cease the illegal occupation of Government land (GL) and 

remove the unauthorized structures; 

(ii) subsequent to a meeting on 28.1.2026 between the applicant and the staff of his office, the 

applicant has written in to confirm he would remove those unauthorized structures/walls 

before the consideration by the Rural and New Town Planning Committee of the Town 

Planning Board.  As any occupation of GL without Government’s prior approval is an 

offence under Cap. 28, his office would keep in view the removal progress and reserves the 

rights to take necessary land control action against the illegal occupation of GL without 

further notice; 

(iii) subject to removal of unauthorized structures and cease of illegal occupation of GL, the 

applicant shall apply to his office for a Short Term Tenancy (STT) to permit the occupation 

of the GL.  The removal of unauthorized structures is a pre-requisite for his office to 

process the STT application.  The application for STT will be considered by the 

Government in its capacity as a landlord and there is no guarantee that it will be approved.  

The STT, if approved, will be subject to such terms and conditions including the payment 

of rent and administrative fee as considered appropriate by his office.  Besides, given the 

proposed use is temporary in nature, only erection of temporary structure(s) will be 

considered; 

(iv) no trees on the GL should be interfered with unless with prior approval of his office or other 

relevant authority; 

(v) the applicant shall apply from his office for an excavation permit before the commencement 

of any associated excavation works at GL, if applicable; 

(vi) there is no guarantee to the grant of a right of way to the Site or approval of the emergency 

vehicular access (EVA) thereto; and 

(vii) the irregularities, i.e. unauthorized structures on adjoining New Territories Exempted House 

erected on private Lot 369 in D.D. 255, have also been detected by his office.  Lease 

enforcement action against above irregularities has been taken by his office with issuance of 

warning letter to the lot owner.  The applicant/lot owner should immediately rectify the 

lease breaches; 
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(b) to note the comments of the Chief Highway Engineer/New Territories East, Highways 

Department (CHE/NTE, HyD) that: 

(i) adequate drainage measures shall be provided to prevent surface water running from the 

Site to the nearby public roads and drains; and 

(ii) the access road connecting the Site with Pak Tam Road is not and will not be maintained by 

his office.  His office should not be responsible for maintaining any access connecting the 

Site with Pak Tam Road; 

(c) to note the comments of the Director of Environmental Protection (DEP) that the applicant is 

reminded to follow the prior notification procedures under the Waste Disposal (Amendment) 

Ordinance 2013 if any depositing of construction waste on private land, and Professional 

Persons Environmental Consultative Committee Practice Notes PN 2/24 and 1/23 regarding 

drainage works;  

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department 

(CE/MN, DSD) that: 

(i) the applicant is reminded to maintain all the drainage facilities on site in good condition and 

ensure that the proposed use would neither obstruct overland flow nor adversely affect 

existing natural streams, village drains, ditches and the adjacent areas, etc.  The applicant 

is required to rectify the drainage system at their own expense to the satisfaction of the 

government parties concerned if they are found to be inadequate or ineffective during 

operation; and  

(ii) the applicant shall take extreme care when working in the vicinity of any existing drainage 

works in order not to disturb, interfere with or cause damage to them.  Any blockage or 

damage to the said works due to the proposed use shall be made good at the applicant’s 

cost; 

(e) to note the comments of the Chief Engineer/Construction, Water Supplies Department (CE/C, 

WSD) that:  

(i) additional mitigation measures may be required when the actual situation renders the initial 

submission/or undertaking inviable  

(ii) should pollution be detected in future due to proposed use, immediate remedial action to 

clear the pollution must be taken by the grantee/applicant; 

(iii) no use of fertilisers or pesticides are allowed within the Site; 

(iv) the private garden on GL shall be covered by STT or similar arrangement; 

(v) no septic tank is allowed within the Site; and 

(vi) the requirements stipulated in the Condition for Working within water gathering grounds 

(Attachment 1) shall be strictly complied with; and 
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(f) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that if STT is applied in the future, the applicant’s attention is 

drawn to the following points: 

(i) before any new building works are to be carried out on the Site, prior approval and consent 

of the Building Authority should be obtained unless they are exempted building works or 

commenced under the simplified requirement under the Minor Works Control System.  

Otherwise, they are unauthorized building works (UBW) under the Buildings Ordinance 

(BO).  An Authorized Person should be appointed as the coordinator for the proposed 

building works in accordance with the BO;  

(ii) the Site shall be provided with means of obtaining access thereto from a street and EVA in 

accordance with Regulations 5 and 41D of the Building (Planning) Regulations (B(P)R) 

respectively;  

(iii) the Site does not abut a specified street of not less than 4.5m wide and its permitted 

development intensity shall be determined under Regulation 19(3) of the B(P)R at building 

plan submission stage; 

(iv) foe UBW erected on leased land, enforcement action may be taken by BD to effect their 

removal in accordance with the prevailing enforcement policy against UBW as and when 

necessary.  The granting of any planning approval should not be construed as an 

acceptance of any existing building works or UBW on the Site under the BO;  

(v) any temporary shelters or converted containers for office, storage, washroom or other uses 

are considered as temporary buildings are subject to the control of Part VII of the B(P)R; 

and  

(vi) detailed checking under the BO will be carried out at building plan submission stage. 
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